
STATE OF NELI YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Empire Ace InsulaLion Mfg. Corp.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  3 /L174-2 /28 /77  .

AT'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by mai l

upon Empire Ace Insulat ion Mfg. Corp.,  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

Empire Ace Insulat ion Mfg. Corp.
1 Cozene Ave.
Brook1yn, NY

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE 0F NEI{I Y0RK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Empire Ace Insulat ion Mfg. Corp.

AFFIDAVIT OF MAIIING
for Redetermination

of a Determinat ion

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for the Period 3/1

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by mai l

upotr Nathan Kevelson the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Nathan Kevelson
Empire Ace Insulation Mfg. Corp.
1 Cozene Ave.
Brookll'n, hfY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

of a Def ic iency or a Revision

or a Refund of

of Seplember,



srATE oF NEiv vonr
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September  19 ,  1980

Empire Ace Insulat ion Mfg. Corp.
1 Cozene Ave.
Brooklyn, NY

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Comrnission can only be instituted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 rnonths
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COUMISSION

cc: Pet i t ionerrs Representat ive
Nathan Kevelson
Empire Ace Insulat ion Mfg. Corp.
1 Cozene Ave.
Brooklyn, NY
Taxing Bureau' s Representative
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In the Matts of t}le htttlst

of

EMPIAE ACE I}IS,Is|f,TChI MFG. @RP.

fc RvLsi.qr of a Deteminati.sr s fc
kfird of Sal,e and Uso larles wd€r
Artic,les 28 ard 29 of the tral( Iaril fG
tlre Feriod l-larch \ L974 ttrqgh fbb-
nrarlt 28, Ln7

DmxstrcN

Fetitlmcr EqPir€ ecs InsdLattm Mfig. 6L?., 1 &z6E Avertlcr, holcl1zn,

lh,t YGk ftled a petition fc rEyielsr of a detsolrntLql tr fiG reftrrf of

sat"€s ard use toes urds Articles 28 arrl 29 of tte fac Law fc tla pertod

!.tarctr Lr 1974 tfrcnuilr Feuey ZB, LTIT (Hle ttc. 20?55) .

A stEIL claimE lntrjrry was hetd befoe Arthr .btuur, Ibarlry OCElff,

at the offjoes of, the sta@ rax knrlselsr, fho lbld He @lter, rlbre yor*,

bbld Yqrkr on ltarch L7' 1980 at 2:45 F,M. Fetiti,sror appeared hy its preeUerrfi

llatian Fertelryl. ltn Ard,tt Dlvi.stct appeard by Rafph J. Vwtrio, Esq.

(Incin lrtty, Esq., of ocunsol).

ISg'E

IftettEr ertain oeense itemg anl fircil agsts prc*raeea bry pedtl.ce

fq uss in its hrsixess orpcatJcrs arre albJc{, b til(.

Fng)sFs cF mcn
' 

1. Fetitlqrer, Etrqfre Ae l"nadatisr MEg. @tr1., is qageil tn the

rnarufactuna ard sal€ of lnsuLaldrsr.

2. el Ocffir 2L, Lg'n, as the rqrLt of an a'd{tr tns Adtt Divielsl

ised a lbtLce of Etellrdrntlorr irnl Enard for Palnurrt of Sal€s ard use Tarcs

nlg agahst, potiti.qnr for tle paiocl'lbretr 1, L974 tfrrcrryh february 28. Lg77

fc taos &re of $B90.Bg pkrs penalty ard irrterest, of 9427.90 fc a btaL of

$1,319.79,
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3. On aldit, the Axttt Divislon qanlnd eopens ry.trr* fc I'ebn:ar1z

1977 fur the f,oilowiry amrntss factory apslsl reeai.re arr:l naintenare,

achtentfsfrgr &rto ad tanrd( rerrtal, auto anl ta^trck erqreose, offle erperrse'ard

Ealllrry erqrensc!. Er6 tueit fgrnl that petlttonen rl{red b pqy a

sat€s on use ta:< on a rnaintmarp srtnact for $52.00 arrl a repalr b a leageit

vehlcle auntirq to $227.55. Said Ercrtra,se lrere drarrged b the repats ard

rnaintenare ammt ard tlE arto ant tnr* sttal a@rrt, resSnctlvely. A

rnangin of enpr ruas deteqnlnd fc bottr aoqnts arrl vns q[pU€d to total

Flrchaes in €ach acount fc tle adtt perlod **rlaqg. in bEdL eorPanse

prrchares sr$j6t, to rrse tar of $111302.00. &e Adlt, Dlvisj.qr alo fcud

tfrct peUti"mer ao$dred a caku,Iatc fc $75.00 qr whtctr rp gales tat ma

paj.d,.

4. peait'rcng aa3nd that ttre trrchass at Ls€nE e useil tn th8

qnraticr of its hrsiness atrl ttre ost' of srtr furctraes are r.eftected in tlE

seffi-ng Fri€ of the prcergt rnanrfacu&d; tlenef,qe, lnLLticrc srclrrl€cl

t&at the sal€s ta:( wIIt be reltinntely pald by tle retalt onsrrEr of tts

1rcdrrt. geti.tlqer alm cqrtendd that ttn \lehicle repajrd wur a galesfi4lrg

car whictr is used pr*narity qrtsid€ of Nevr ysrk Stab.

5. l*re rqair r,mk qr tte load rrdriele rms perfmd in lhir Yos*

City.

6. S$sequent to UE tsarrrc of tIB afcenerrtLqrcd rpti€, UB Adit

DtvtsitrI ocpargea tts test, to irrcIualo aIL ruidraee fior tl19 qucE srdirg

fMnary 28r'L977. The Ardit Divisl"cr eosnineil trEcfiases in tlE sdfie a@rrrts

as in tJr original test, ant fqtrrl slnltar disepariesr
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Had t.tp tac bryr rffiFrtd based qr tlF o|Frild tect, it rqrrd harlu rgfltril

it 
" !* ddicisrcy of $9&t.00. It[Fvc, tJE Adtt Dtvtslon qElrdd t1rat

tne dattj.onaL rurths rsstd tta \n$dfty of tts fdtlr,l toct rol,

thcrrrforra, di.d rpt assct, a greatar rrrriciprrcy.

7 . Eeettl,os actsil ln goodl fattjr at ar I ilrw ryrl dld mt at6Ft, b

e1fd6 the tlr(.
' I

otslrsir€!0s cE'IIw

A- lBlat tlE cslculae psctrag by peeitJm qrgtttuteil a rghll

sEfe of tangfbl"c puural [uopqty s$Jc* b tl€ ta:r inpoect rlder eEctloEr

1105(a) of, t*rs D4 rawt that ttp eeufirt.cs dlsscibd fn nfndfrry of, Fact, r3i '

lcq€ rEt, plrtrasa fc resals trr thmedme uelorl:ss€ b tlp tax.lpea 
'

' : -

uds sstltrr L[45(c) of t]re TE( r.avr. nrosarrgrv, Sstttcrr te $.abls fc

ta( on arcfr prrcfrases ln amrdare $rtttt ttp lllrorlsions qf eectfgr tl3l(b),of,

tla lbc law.

B. [|at ttp penaluies ard lntsest in ecgg of tls rntninm stail1rtry

rate arc oarrelled.

C- That thB P€titiGI of Eryfue Ae Inarlatim !rEg. Ocp. le grantd to

.th6 elcttertt frrfjcate{ ln cmclrasLor of law "8"; that th6 Aratit Dlvistcr Is

trlmbg dfre+d to noilify tlE llltt€ orf Detsnlnattcr xrd' ltnurl fu palmrt

of sales arrt use ra:<es Dre lssred et&er 2L, LgTIr ard tlat, qoryt ra p

grantd, Ut pelltl.cr ls in nlr. stl-et

DlllEDr Albany, Iibw Yck

sEP 1 I 1980

dsnl€d.
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